11/15/2004 09:29 FAX 7037612375 



McGinn&Gibb,PLLC 



@001 



CENTRAL FAX CENTER 



LAW OFFICES OF 

McGinn & gibb, pllc 

A PROFESSIONAL LIMITED LIABILITY COMPANY 
PATENTS, TRADEMARKS, COPYRIGHTS, AND INTELLECTUAL PROPERTY LAW 
8321 OLD COURTHOUSE ROAD, SUITE 200 
VIENNA, VIRGINIA 22182-3817 
TELEPHONE: (703) 761-4100 
FACSIMILE/DATA: (703) 761-2375; 761-2376 
E-MAIL: MCGINNGIBB @ AOL.COM 



NOV I 5 2004 



SEAN M. MCGINN 

PHILLIP E. MILLERt 

FREDERICK E. COOPERRIDERt 

JAMES E. HOWARDt 

JAMES N. DRESSER 

JOHN J. DRESCH 

SCOTT M. TUUNO 

t MEMBER OF BAR OTHER THAN VA 



ANNAPOLIS, MP OFFICE 
FREDERICK W. GIBB, III 
MOHAMMAD S. RAH MAN t 
PAMELA M. RILEYt 



November 15 , 2004 
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Group Art Unit No. 2826 
U.S.P.T.O. 

From: James N. Dresser Facsimile No. : (703) 761-2375 or 76 

Re: Enclosed Request for Complete Advisory Action 
U.S. Patent Application Serial No. 09/986,109 
Our Reference: NTS. 044 



Dear Examiner Sefer: 

Enclosed is a Request for Complete Advisory Action, which requests that the status of 
the Amendment under 37 C.F.R. §1.1 16 be indicated and that the reason that amended claim 
39 is not allowable be stated. 

Thank you in advance for your consideration on this case. 



Very truly yours, 




JND/SMM/kks 
Enclosure 

Total No. of Pages Transmitted: 6 
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IN THE UNITED STATES PATENT AND TRADEMARK OFFICE 
In re Application of: Kimikazu Matsumoto, et al. 

SerialNo.: 09/986,109 Group Art Unit: 2826 

Filed: November 7, 2001 Examiner: Ahmed N. Sefer 

ISTxt, ilSSP CRYSTAL DISPLAY DEVICE AND METHOD FOR 

MANUFACTURING SAME AND COLOR FILTER SUBSTRATE RECEIVED 
Honorable Commissioner of Patents CENTRAL FAX CENTER 

Alexandria, VA 22313-1450 NOV J 5 2004 



REQUEST FOR COMPL ETE ADVISORY ACTTOTV 



Sir: 



Receipt of the Advisory Action mailed November 9, 2004 is acknowledged. That 
Advisory Action does not indicate whether the Amendment Under 37 C.F.R. § 1 . 1 1 6, filed 
October 29, 2004 will be entered for purposes of appeal and does not clearly indicate why the 
Amendment does not place the application in condition for allowance. Therefore, a complete 
Advisory Action, overcoming these deficiencies, is requested. 

On the Advisory Action, the block for paragraph 7 is marked. This paragraph is 
intended to indicate whether the Amendment will be entered for purposes of appeal; however, 
marking of one of two further blocks within paragraph 7 is necessary, the first indicating that 
the amendment will not be entered, and the second indicating that the amendment will be 
entered. Neither of these further blocks is marked. 

If the last block is marked, indicating that the amendment will be entered for purposes 
of appeal, then paragraph 7 indicates that an explanation of how the amended claims wouid 
be rejected is to be provided. No explanation was provided. 
MPEP §714.13 states: 

Advisory Action form PTOL-303 should be used to acknowledge 
receipt of a reply from applicant after final rejection wher^su^p y1f prio r 

allowafcf ™7£l b H:!? d d r S . n °j P,aCe thC - coSK 

allowance. This form has been devised to advise applicant of the disposition 
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Serial No. 09/986,109 
Docket No. N01300US 
NIS.044 

of the proposed amendments to the r.laims and of the effect of anv ar^m ^t or 
not t T P 1 aCIng KI th t appliCatl '° n ta Conditi °" ** a llowance or whT ch cTulS 

n iZTJZ by 3 tdephone ca " to — — «• 

The lack of any indication of whether the Amendment Under 37 C.F.R. §1.116 will be 
entered for purposes of appeal fails to advise applicant of the disposition ^ 

amendments to the claims and of the effect of the „ T , « in me Amendment. 

The block for paragraph 5 on the Advisory Action is also marked. Paragraph 5 is to 
be used to indicate that an affidavit, exhibit, or request for reconsideration has been 
considered but does not place the application in condition for allowance. Although an 
Amendment was filed in response to the final rejection, and not a request for reconsideration, 
and no affidavit or exhibit was included, paragraph 5 can still provide meaningful 
information if rullv utilised 

Paragraph 5 goes on to state that the application was not placed in condition for 
allowance "because:" followed by a line on which the Examiner is to give the reason why the 
amendment does not place the application in condition for allowance. On the Advisory 
Action, the reason given is: "The argument was not persuasive." This "reason" says nothing 
about the amended claim and is nMinfen^tive as to Applicant's argument. Consequently, 
the "reason" does not advance prosecution 

Prior to the Amendment Under 37 C.F.R. §1.116, claim 39 was the only claim 
rejected. Claim 39, before the Amendment, read: 

39. (New) A liquid crystal display device comprising- 
a color filter substrate; 
a thin film transistor substrate; 

<*. • r i 3 £ Jura . ,ity of ,i£ l uid crv stals between said color filter substrate and sairi 
thm film transistor substrate to form a matrix including a P TuS of un^t 
p.xe.s arranged m a plurality of rows and a plurality ofUuIsld 

a plurality of columnar spacers interposed between said color filter 
substrate and said thin film transistor substrate, wherein: 

2 
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The final rejector rejected chim 39 „„„„ 35 „ g c §Jffi ^ ^^^^ by 
Under 37 C.F.R. §1.116 chta 39 B fo|toivs: 

a thin film transistor substrate- 
thin Bta SIS IS^^'TT ■?",«"»■ «-d -id 

pair Of coK, m „r; d p^XS <: a S™"" * ° f ^ 

other in , row o, aeolumn oSmSTxld ' ""^ '° <** 

The Amendment Under 37 C.F.R. fl.llfichen argued: 

which ^TZZm^™^'™ 'r' d C,y5 *" *■*»*<*« 

each other in a row or a column of the matnv p a ,k r . aa J acent to 

mtr . i ^ f S,S ^ SUbS '™ te; » P 1 "" 1 "* of'il"" "yaals between mfcoter' 
?d,acent to another columnar spacer in rows of the matrix. Thus, while each 



PACE 4/6 * RCVD AT 11/15/2004 9:36:39 AM [Eastern Standard Time] * SVR: USPTO-EFXRF-1/0 * DNIS:8729306 " CSID:7037612375 ■ DURATION (mm -ss): 02-38 



11/15/2004 09:30 FAX 7037612375 



McGlnn&Glbb, PLLC 



@)005 



Serial No. 09/986,109 
Docket No. NO 1 300U S 
NIS.044 

dab, SPiMSSSttus^ . 

as are claims 1-6 and 25-38. wwasaKi. et al., and is allowable, Jus t 

Clearly, claim 39 is i 3 o J on J eranJi c i^ by Sawasaki, and so the Amendment 
overcame the rejection under 35 U.S.C. § 102(e). Thus, the mere reason 'The argument was 
not persuasive" does not adequately explain why claim 39 is not allowable. 

It certainly does not provide an adequate reason to refuse entry of the Amendment 
Under 37 C.F.R. §1.116. 

Accordingly, it is requested that a complete Advisory Action be issued, clearly 
indicating whether the Amendment Under 37 C.F.R. §1., 16 wi)I be entered for purposes Qf 
appeal and clearly setting forth why the Amendment does not place the application in 

condition for allowance. 



Date: x /f/^^^/ I, & {)y 



Respectfully Submitted, 




JanWR Dresser, Esq. 
[Jstration No. 22,973 



McGinn & Gibb, PLLC 

8321 Old Courthouse Road, Suite 200 
Vienna, VA 22 1 82-38 1 7 
(703) 761-4100 
Customer No. 21254 
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Carries N. Dresser, Esq.' 
Registration No. 22, 973 
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